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WHAT MAKES A “GREAT” MEDIATOR

he most significant change in civil litigation over
the last 25 years is the advent of mediation as a
way to resolve civil disputes. With more than half
of civil cases settled through mediation, selecting
an effective mediator is as important as selecting experts.

Anybody can walk from room to room in search of a
deal. Truth be told, many cases settle no matter who medi-
ates, simply because the time is right. Bringing closure to
the hard cases is where mediators earn their stripes. Here
are three important factors to consider when selecting a
skilled neutral.

Retired Judge vs. Active Practitioner: For most, the first
mediation decision is whether to select a retired judge or a
private practitioner. Judges usually work through mediation
services and are most effective when a party needs to hear
from someone who sat on the bench. However, this option
is often more costly than hiring a private attorney who typi-
cally won't charge set-up and cancellation fees. Depending
on the case, private attorneys are frequently the better
choice. They usually practice in the area of law at issue and
often charge less per hour, with no minimums. They are less
likely to worry about future business because they maintain
an active practice and only mediate part time. Because they
already “swim in that pool,” they are quicker studies and can
hone in on the crucial issues that are impediments to settle-
ment. While personality and the ability to work the room are
important, these qualities are not the exclusive province of
retired judges.

Telling It Like It Is: Nothing is more frustrating than a
mediator who stops short of exerting that extra bit of pres-
sure needed to close the deal. Sometimes it’s from fear they
might offend one side or the other. Other times it’s because
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they see themselves as true neutrals who act as facilitators.
The most frequent complaint heard after a failed mediation
is that the mediator didn’t push hard enough at that crucial
point to settle the case. Mediators are hired because they
have experience, and they should use it. Effective mediators
know how and when to tactfully and respectfully call an
argument stupid. Hire one who isn't afraid to say what needs
to be said.

The Extra Mile: Will your mediator continue to chase the
deal after an unsuccessful mediation? Understanding why
the case didn’t settle on the first try and then following up
with phone calls and emails is frequently what it takes to get
difficult cases to settle. Anybody can schedule a second
mediation session. The hard work is figuring out what can
be done to settle without a second session, or at least to
make progress in the interim so that the next session is suc-
cessful. Know whether your mediator will go the extra
mile—or will be focused on the next mediation the moment
you walk out the door. The continuing pursuit of settlement
by a determined mediator can make the difference between
a settlement or preparing for trial.

These days it seems like everybody with a low bar num-
ber or a judicial pension considers himself or herself a
“mediator” and it is becoming harder and harder to identify
truly gifted ones. Recognizing the intangibles that separate
the good mediator from the great is fast becoming the mark
of an exceptional attorney. m

Courtesy of Ronald J. Cook of Willoughby, Stuart & Bening

Cook is a shareholder and ADR professional with San Jose-based Willoughby,
Stuart & Bening. Mr. Cook specializes in insurance coverage and litigation,
representing policyholders and advising attorneys in these matters.
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Dispute Resolution Services Worldwide

AMERICAN ARBITRATION ASSOCIATION®

One Sansome Street, Suite 1600
San Francisco, CA 94104

T 415/981-3901

F: 415/781-8426

Contact: Dwight James

E: JamesD@adr.org

W: www.adr.org

The American Arbitration Association (AAA) is the leading provider of alternative
dispute resolution (ADR) services worldwide. The AAA® can help parties design
practical, well-balanced ADR programs and assist with resolution of disputes across a
wide spectrum of matters.

With the largest roster of arbitrators and mediators of any third-party provider, the AAA
also provides access to a large number of neutrals in California—from industry experts and
attorneys to retired judges.

Neutrals With The Expertise You Need

The AAA’s roster of neutrals includes experts in the fields of construction, real estate and
environmental as well as other commercial matters, ranging from energy and intellectual
property to healthcare, among many others. The AAA panel also includes experts in the
management of employment-related disputes. So, no matter what industry is involved or
what type of commercial dispute is at hand, the AAA has the right neutrals for the case.

AAA neutrals undergo continuous ADR training. As a result, AAA Panel members’ knowledge
of ADR can be as impressive as their knowledge of their respective industries and the law.
With the AAA, parties can be sure to get neutrals to meet their needs for a broad spectrum of
case types.

The Most Neutral Neutrals

At the AAA, neutral selection is of vital importance, particularly regarding issues of conflict.
As the leader in the field, the AAAS Rules and Procedures provide parties with the added
assurance that the neutral selected will be exactly that: Neutral.

The AAA’s Panel of Arbitrators is also guided by and must adhere to the AAA’s Code of Ethics
for Arbitrators in Commercial Disputes.

Arbitration Services

The AAA’s arbitration services not only include well-screened industry and other expert
neutrals, but also use of the AAA’s ADR industry-standard Rules and Procedures, which
govern the various ADR processes. These Rules and Procedures detail the resolution process
and ensure that all parties to a case will experience fair and equitable processes.

Mediation Services

Whether mediation is required by contract or parties simply want to submit an existing
dispute to mediation, AAA Mediation Services provides expert mediators and superior
administrative support for parties’ disputes. AAA mediators are well trained in the mediation
process and are respected professionals with expertise in business, industry and law.

Additionally, the AAA provides a user-friendly online database of mediators that gives parties
24/7 access to an extensive list of well-screened, expertly trained neutrals free of charge. The
website also allows parties to expedite cases by submitting scheduling requests for the
mediator directly to the AAA. To access the database, visit www.aaamediation.com.

Call An AAA Representative Today

Establishing resolution protocols before a dispute arises can help maintain relationships as
well as prevent and minimize the impact of disputes if or when they occur. There are several
AAA Regional Offices in California ready to help. Whether its help with contract clause
drafting, case filing, case management inquiries, or any other arbitration or mediation need,
give AAA a call today.

And, when you're looking for the right neutral in California, there is no better source than
the nation’s largest, full-service alternative dispute resolution provider: The American
Arbitration Association.

ADR.

SERVICES, INC.

1900 Avenue of the Stars, Suite 2560
Los Angeles, CA 90067

P: 310/201-0010

F: 310/201-0016

Contact: Lucie Barron, President
E: lucie@adrservices.org

W: www.adrservices.org

ADR Services, Inc. is California’s second-
largest alternative dispute resolution
provider, and we aim to provide superior
service and enhanced value when resolving
your disputes.

ADDED VALUE ADR

ADR Services, Inc. works hard to bring
added value to our clients in dispute
resolution. For the past 16 years, our firm
has offered California’s most awarded
panel of neutrals at reasonable billing
rates and low administrative fees, bringing
substantial savings to law firms and our
corporate clients.

EFFECTIVE NEUTRALS

We selectively recruit mediators and
arbitrators at the top of their profession,
and their commitment to resolution has
earned them accolades on lists such as the
Daily Journal Top Neutrals, SuperLawyers,
and Best Lawyers.

PROFESSIONAL RESOURCE

In the process of selecting the best
mediator, arbitrator, or discovery referee
for your case, information regarding the
background of the ADR professional is
crucial. In addition to maintaining
specialty panels by area of practice, ADR
Services, Inc. can provide detailed
information about the types of cases and
fact patterns an individual neutral has
handled. Likewise, we can research our
neutrals’ backgrounds to suggest the
neutrals best suited for your case.

CLIENT-DRIVEN

We strive to exceed the expectations of

our clients, be they corporate, in-house,

or outside counsel, and matters referred to
our office receive the highest level of
professional attention. Our friendly,
efficient, and professional staff responds to
all inquiries same-day. Our conference room
environment is designed to be warm,
comfortable and conducive to settlement.

CONVENIENT LOCATIONS

We are able to schedule matters at our
beautifully decorated offices in San
Francisco, Silicon Valley, Downtown Los
Angeles, Century City, Orange County,
and San Diego, or any other location
convenient to the parties.
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ALTERNATIVE RESOLUTION CENTERS
A LIMITED LIABILITY COMPANY

CENTURY CITY - 310.284.8224
DOWNTOWN - 213.623.0211
More panelists and complete bios are
available at www.arc4adr.com.

Amy Newman, President - Steven Davis, Esq., CEO

Hon. Armand Arabian
Hon. Herbert L. Ashby
Hon. Michael Berg
Hon. Aviva K. Bobb
Hon. William E. Burby
Hon. Yvonne B. Burke
Hon. Roy B. Cazares
Hon. Eli Chernow
Hon. Lawrence W. Crispo
Hon. Daniel A. Curry
Hon. Bruce J. Einhorn
Hon. Joyce Karlin Fahey
Hon. Michael J. Farrell
Hon. Robert Feinerman
Hon. Paul G. Flynn
Hon. Etta O. Gillivan
Hon. Arnold H. Gold
Hon. Margaret M. Grignon
Hon. Gabriel Gutierrez
Hon. J. Gary Hastings
Hon. Michael R. Hoft
Hon. Burton S. Katz
Hon. Andrew C. Kauffman
Hon. Bernard C. Kaufman
Hon. Richard G. Kolostian
Hon. Charles C. Lee
Hon. Arnold Levin
Hon. David B. Moon, Jr.
Hon. Dion G. Morrow
Hon. Jack Newman
Hon. John W. Ouderkirk
Hon. Robert W. Parkin
Hon. Lise A. Pearlman
Hon. Alan S. Penkower
Hon. Victor H. Person
Hon. Eugene T. Porter
Hon. Raul A. Ramirez
Hon. Victor I. Reichman
Hon. Robert L. Roberson, Jr.
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Hon. Joel Rudof
Hon. Philip Saeta
Hon. H. Lee Sarokin
Hon. Harvey A. Schneider
Hon. Robert A. Schnider
Hon. Anita Rae Shapiro

Hon. Charles G. “Skip” Rubin

Hon. Bruce J. Sottile
Hon. Venetta Tassopulos
Hon. Gretchen W. Taylor

Hon. Ross G. Tharp

Hon. Leonard S. Wolf
Hon. Arleigh Maddox Woods
Lynne S. Bassis, Esq.
Michael A. Bell, Esq.
Richard M. Coleman, Esq.
Joseph A. Davis, Esq.
Nicholas DeWitt, Esq.
Charles I. Dolginer, Esq.

Max Factor III, Esq.
Kenneth A. Feingold, Esq.

Martin D. Fern, Esq.

Mark Fleischer, Esq.

Daniel Garrie, Esq.
Angel Gomez III, Esq.
Mitchell C. Green, Esq.

Ronald E. Guttman, Esq.
Jonathon Kaplan, Esq.
Laurel G. Kaufer, Esq.
Linda S. Klibanow; Esq.
Jeffrey S. Kramer, Esq.
Randy W. Kuluva, Esq.
Mark Loeterman, Esq.

William N. McMillan, 111, Esq.

Everett F. Meiners, Esq.

John P. Miller, Esq.
John V. O’Meara, Esq.

Steven W. Paul, Esq.

William A. Polkinghorn, Esq.
Leonard H. Pomerantz, Esq.

Natt Portugal, Esq.

John K. Raleigh, Esq.

Kendall C. Reed, Esq.

Alan P. Ribakoft, Esq.

Ronald S. Rosen, Esq.
Deborah Rothman, Esq.
Todd B. Serota, Esq.
Jerold S. Sherman, Esq.

A. Marco Turk, Esq.
Michael L. Wachtell, Esq.
Gordon R. Wallack, Esq.

John D. Weiss, Esq.

CONFLICT RESOLUTION SERVICES AVAILABLE INTERNATIONALLY
A full-service provider since 1987, ARC offers retired judges and attorney neutrals who
resolve a wide range of civil disputes, including family, probate and e-discovery.
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DANIEL BEN-ZVI

Mediator and Arbitrator

ADR SERVICES, INC.

1900 Avenue of the Stars, Suite 250
Los Angeles, California 90067

P: 310/201-0010

E: dbenzvi@adrservices.org

W: www.dbmediation.com

Daniel Ben-Zvi is a “Distinguished

Fellow” with the International Academy of
Mediators and 1 of 32 “Power Mediators”
[Hollywood Reporter]. Judge Pro Tem. He’s
mediated over 1,700 disputes. Co-Author
of the book, “Inside the Minds—Alternative
Dispute Resolution”. Active Speaker on
ADR. 20 years as multi-state trial lawyer
and admitted to 5 State Bars. A “warrior-
turned-peacemaker” with a unique blend
of persistence and creativity to end bitterly
fought lawsuits [Daily Journal]. Practice
includes business, real estate, entertainment,
intellectual property, construction, employ-
ment, personal injury, wrongful death,
professional liability, franchises, estates,
lemon law, and class actions. Chairman,
since 2004, City of Los Angeles’ Annual
Mediation Day. Diplomat Member, California
Academy of Distinguished Neutrals.

«

HOWARD R. BROADMAN
Private Judge

300 N. Willis St.

Visalia, CA 93291

P: 559/738-1800

F: 559/738-1102

Contact: Howard R. Broadman

E: judgebroadman@judgebroadman.com
W: www,judgebroadman.com

I believe in finding creative solutions to
conflict. I bring extensive experience as
a jurist and practicing attorney to each
mediation and arbitration matter.

In all disputes I pledge to read and consider
all information presented, have knowledge
of and/or research all applicable law,
carefully listen to all statements/comments
made by the parties and articulate in clear
and concise language the reasons for my
opinion or ruling.

I have mediated and arbitrated matters in

a wide range of issues including civil rights,
construction, family law, insurance
coverage, personal injury, wrongful death,
real property, construction, and wage and
hour class action suits.



HON. ISABEL R. GOHEN
Retired Judge

4929 Wilshire Boulevard
Suite 410

Los Angeles, CA 90010

P: 323/465-5336

F: 323/465-2590

E: judgeicohen@gmail.com

Over 20 years judicial experience. Served
six years as a family law judge in Central
District, Los Angeles Superior Court.
Private judge, mediator, special master,
discovery referee, arbitrator, and parenting
plan coordinator.

Former member of CJA Executive
Committee & CJA Ethics Committee.
Former chair of Center for Judicial
Education & Research (governs continuing
education of California Judges). Former
member of Planning Committee for, and
faculty of, Continuing Judicial Studies
Program (taught family law and j
urisprudence). Former LACBA Trustee,
Served on numerous family law panels.

Graduate of NYU Law School.
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JUDGE STEVEN G. GOHEN

COHEN & ASSOCIATES, INC.

Mediation - Arbitration - Litigation Consulting
2530 Wilshire Blvd., 3rd Floor

Santa Monica, CA 90403

P: 310/315-5404

F: 310/315-5408

Contact: Judge Steven G. Cohen

E: scohen@litigationbusters.com

W: www.litigationbusters.com

Judge Cohen specializes in Mediation

& Arbitration of Employment disputes,
Probate matters, Property Management,
Real property and Construction related
disputes. In addition to holding an

MBA with a major in Finance &
Economics, Judge Cohen holds two
contractor’s licenses and a Real Estate
Broker’s license. He is an approved neutral
with the EEOC, DFEH, DOI and CSLB.
Judge Cohen is available to review current
litigated matters for risk assessment or
preside over your dispute in Mediation or
Arbitration. For more information, please
visit our website (www.Litigationbusters.
com) or call 310-315-5404.
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DOUGLAS K. deVRIES

deVries Dispute Resolution

641 Fulton Avenue, Suite 200
Sacramento, CA 95825

P: 916/473-4343

F: 916/473-4342

Contact: Pam Pickering, Case Manager
E: settle@dkdlaw.com

W: www.dkdresolution.com

Focusing on complex cases, including
insurance coverage and claims, bad
faith, personal injury, products liability,
professional liability, medical device

and drug liability, business, employment
and class actions.

Mr. deVries has 35 years experience
conducting mediations, arbitrations,
trials and appeals in complex civil cases
in State and Federal courts in California
and Nevada.

Statewide availability with full conference
facilities and business center support
available throughout California.
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FEDERAL ARBITRATION, INC.

P: 650/328-9500
F: 650/521-5891
W: www.fedarb.com

Federal Arbitration, Inc. offers
arbitration and mediation services by
former federal judges and experienced
commercial attorneys. Our neutrals have
the highest credibility in the profession.

FedArb arbitration services integrate
the advantages of arbitration with

the advantages of ADR: maximum
flexibility in judge selection and
procedure, enforceable deadlines,
application of the law as a court would
rule, and an optional appellate process.

Call (650) 328-9500 for a free
consultation. FedArb’s innovations
provide a judicial standard of justice,
and can help you reduce the cost of
complex dispute resolution.

WILLIAM B. FITZGERALD

WILLIAM B. FITZGERALD
Arbitrator Mediator

Los Angeles, CA

P: 310/440-9090

E: whf@FitzgeraldADR.com
W: www.FitzgeraldADR.com

Mr. Fitzgerald is a member of the Large
Complex Case Panel of Neutrals of the
American Arbitration Association and
the California Panel of Neutrals of CPR
International Institute of Dispute
Resolution. A former litigation partner
of Morgan, Lewis & Bockius, he has
broad ADR experience in complex
disputes in commercial, real estate, part-
nership, healthcare, and in many other
fields. He has lectured on ADR in many
national forums. See website above for
complete details.

College of Commercial Arbitrators
American College of Trial Lawyers.
J.D. Harvard Law School

C.MARK HUMBERT

GREEN &HUMBERT

220 Montgomery Street, Suite 1418
San Francisco, CA 94104

P: (415) 837-5433

F: (415) 837-0127

E: markh@greenhumbert.com

W: www.greenhumbert.com

Mediation and arbitration of life,

health and disability insurance,

ERISA, employee benefits, medical
payor-provider and commercial disputes.

Member: AAA Commercial Panel of
Arbitrators, American Health Lawyers
Association ADR Panel, Mediation and
ENE Panels of U.S. District Court N.D.
Cal., Kaiser Permanente Arbitration
System, The Mediation Society, American
Bar Foundation (Fellow), ABA Health
Law Section, ABA TIPS Employee
Benefits Committee (Former Chair).

Martindale Hubbell AV-rated.

Legal Education: Boalt Hall, J.D. 1983
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THE RESOLUTION EXPERTS'

P: 800/352-5267
E: info@jamsadr.com
W: www.jamsadr.com

Founded in 1979, JAMS, The Resolution
Experts, is the largest private provider

of alternative dispute resolution services.
With Resolution Centers worldwide, JAMS
and its more than 260 full-time, exclu-

sive mediators and arbitrators, known as
neutrals, are responsible for resolving the
world’s most important cases. Based on past
results, JAMS takes pride that almost all of
the cases meditated, even the most complex
ones, are successfully resolved.

AREAS OF EXPERTISE:

Antitrust, Bankruptcy, Business, Class
Action,Commercial, Construction, Con-
struction Defect, E-Discovery, Education,
Employment,Engineering & Construction,
Environment,Family, Federal, Financial
Markets, Franchise Healthcare, Insurance/
Reinsurance,Intellectual Property, Landlord/
Tenant,Lender Liability, Professional
Malpractice,Marital Dissolution, Mass
Tort, Partnership,Personal Injury, Probate,
Product Liability,Public Policy, Real Estate,
Securities, Toxic Tort, Trusts & Estates.

ADR OPTIONS:

Facilitative and evaluative media-

tion, binding arbitration, neutral case
evaluation,settlement conference, mini
trial, summary jury trial, neutral expert fact
finding, special master, discovery referee,
class action settlement adjudication, project
neutral and dispute review board services.

EDUCATIONAL PROGRAMS:

JAMS offers select seminars, workshops
and external educational programs that aid
organizations and individuals in resolving
their own disputes. JAMS also provides
training in conflict prevention and dispute
resolution.As an accredited CLE provider
in California and many other states, JAMS
conducts hundreds of complimentary
ADR workshops and CLE programs each
year. Each program is tailored to meet the
needs and experience level of the specific
audience, and CLE credit is provided where
applicable.

LOCATIONS:

Resolution Centers nationwide includ-
ing Atlanta, Boston, Chicago, Dallas,
Denver,Greenbelt, Minneapolis, Inland
Empire,Las Vegas, Los Angeles, New York,
Orange,Philadelphia, Sacramento, San
Diego, San Francisco, Santa Monica, Santa
Rosa,Seattle, Silicon Valley, Walnut Creek
and Washington, DC.
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Alternative Dispute Resolution

Results Beyond Dispute™

JUDICATE WEST

1851 E. First St., Suite 1600

Santa Ana, CA 92705

P: 800/488-8805

F: 714/834-1344

Contact: Rosemarie Chiusano Drohan
E: rosemarie@judicatewest.com

W: www,judicatewest.com

Judicate West is one of California’s
leading providers of dispute resolution
services. With six offices from San Diego
to San Francisco, we feature a select
panel of neutrals consisting of former
judges and skilled professional attorney
mediators and arbitrators. Since 1993,
Judicate West has grown both in

size and reputation by consistently
delivering for our clients “results beyond
dispute®™.” Our team of highly trained,
knowledgeable and experienced case
management professionals serve you

by handling all the details of the case

in a manner that promotes results and
ensures neutrality.

LUELLA E. NELSON

4096 Piedmont Avenue #159
Oakland, CA 94611

P: 510/658-4959

F: 510/658-9423

Contact: Luella E. Nelson

E: luella.nelson@naarb.org

I have been a full-time neutral since
1986. My practice includes labor
arbitration, mediation, and fact-finding;
employment mediation; special master;
and related dispute resolution services.
I am the former Chair of the Labor and
Employment Law Sections of both the
State Bar of California and the Bar
Association of San Francisco; I am also
former Chair of the Pacific Northwest
Region of the National Academy of
Arbitrators and the Labor and
Employment Law Section of the Oregon
State Bar. I am a Fellow in the College
of Labor and Employment Lawyers;
other professional memberships
include: inter alia, the National Academy
of Arbitrators, the Association for
Conflict Resolution, and the
Professional Organization of Women

in Employment Relations.

e pma.

DISPUTE RESOLUTION

PROFESSIONAL MEDIATION
& ASSOCIATES

20 Corporate Park, Suite 300

Irvine, California 92606

P: 877/678-1010

F: 877/230-0777

Contact: Sonia Patel Dalton, General Manager
W: www.pma-adr.com

E: spatel@pma-adr.com

PMA is not a typical dispute resolution firm
with a large panel of neutrals, as is evident
by the select number of neutrals on board
—all of whom have very high skill sets and
expertise in various practice areas.

OUR PANEL OF NEUTRALS

Nicholas DeWitt, Esq., Katherine J. Edwards,
Esq., Howard C. Hay, Esq., Louise A. LaMothe,
Esq., Scott S. Markus, Esq., Christine Masters,
Esq., John “Jay” McCauley, Esq., Eugene C.
Moscovitch, Esq., Hon. Michael B. Orfield,
and Deborah Rothman, Esq.

The PMA Business, Real Estate and
Insurance Practices are comprised of the
most distinguished neutrals, all of whom
have relevant dispute resolution experience
in specific areas of practice. Our neutrals
have earned a reputation as trusted leaders
in resolution, and clients value them not
only for their expertise, but for their ability
to navigate conflicts and lead parties to
successful resolutions.

Neutrals Specializing in Business, Real Estate
and/or Insurance Practices

Nicholas DeWitt, Esq. Partnership Disputes,
Breach of Contract, Unfair Competition, Trade
Secrets, Real Estate, Commercial Leases,
Franchise Disputes, and Business Fraud

Scott Markus, Esq. Breach of Contract,
Franchise Disputes, Business Dissolution,
Unfair Competition, Insurance Coverage,
Bad Faith, Subrogation Issues, Residential
Non-disclosure Cases, Boundries and
Easements and CC&Rs

John “Jay” McCauley, Esq. Purchase &

Sale Agreements, Restrictive Covenants,
Easement, Adverse Possession, Entitlement,
Development Agreements, Foreclosure

and Financing

Eugene C. Moscovitch, Esq. Commercial
Litigation, Products Liability, Trademark
Law, Intellectual Property, Franchise,
Entertainment

Deborah Rothman, Esq. Antitrust, Franchise,
Commercial Real Estate Litigation,
Entertainment, E-Discovery, Securities,
Unfair Competition, Unfair Business
Practices, Business Torts, Partnership
Dissolutions and Product Liability

To learn more, visit www.pma-adr.com.
PMA operates out of eight locations:
Century City, Inland Empire, Irvine, Los
Angeles, Sacramento, San Diego and San
Francisco, California and Las Vegas, Nevada.
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RS MAJESKI KOHN BENTLEY

Jennifer E. Acheson
jacheson@rmkb.com

Frank J. Pagliaro
fpagliaro@rmkb.com

Todd A. Roberts
troberts@rmkb.com

Gerald G. Knapton
gknapton@rmkb.com

John A. Koeppel
jkoeppel@rmkb.com

RMKB’s California Offices:

201 Spear St., Ste. 1000
San Francisco, CA 94105

1001 Marshall St., Ste. 500
Redwood City, CA 94063

Ph. 415.543.4800

Ph. 650.364.8200

50 W. San Fernando St., Ste. 1400

San Jose, CA 95113 Ph. 408.287.6262

515 S. Flower St., Ste. 1100

Los Angeles, CA 90071 Ph. 213.312.2000

Mediation is far less expensive than litigation
through trial. While parties can control the
outcome of their lawsuit by settlement, they
cannot control the decision of a judge or jury.
‘There are no winners or losers after a mutually
agreed upon settlement.

RMKB attorneys/mediators offer the experi-
ence of civil trial lawyers coupled with the
training and experience of mediators. Provid-
ing a fair, objective and optimistic mediation
process, RMKB attorneys/mediators encourage
communication and exchange of information.
The process is tailored to the participants and
most often results in a reasoned and satisfac-
tory settlement of all issues in dispute.

About the Firm:

For more than 60 years RMKB has been
committed to delivering the best litigation and
transactional services in a cost-effective manner.
Our nationwide and recognized international
presence as a premier litigation firm has
evolved into a broad spectrum of business-
oriented services. We solve problems, structure
deals, and deliver results without unnecessary
layers of staff and attorneys. Together we
maximize results by providing direct access to
our most skilled and experienced lawyers in the
field, while using state-of-the-art information
technology.

Our lawyers have extensive experience in the
areas of business litigation and appellate law;
class actions; construction defect litigation;
corporate law; directors and officers liability;
employment  counseling and litigation;
entertainment law;  environmental, Prop
65 and toxic tort liability; estate planning
and wealth management; fidelity and surety
bonds; insurance coverage, bad faith, ERISA,
fraud, regulation and reinsurance; intellectual
property; litigation management, cost control
and fee disputes; mergers and acquisitions;
personal and catastrophic injury litigation;
product and premises liability; professional
negligence; real estate; startup and emerging-
growth company formation and representation;
and taxation.

www.rmkb.com

WILLOUGHBY, STUART & BENING

50 West San Fernando Road Suite 400
San Jose, CA 95113

P: 408/289-1972

Contact: Ronald J. Cook, Esq.

E: rjc@wsblaw.net

W: wwwwsblaw.net

Unresolved insurance coverage issues are often an impediment to dispute resolution.
Willoughby, Stuart & Bening not only helps resolve matters quickly and efficiently, but
understands how to get there by overcoming difficult coverage issues. Having represented
both insureds and insurers in diverse matters for decades, the firm’s attorneys are frequently
selected as mediators in matters involving coverage disputes, or cases where coverage for one
or more defendants is at issue—often times in matters more significant than the dispute
actually in litigation.

f""' Brad Bening leads the firm’s Mediation and Arbitration team and has
&

d o successfully mediated more than 500 cases in his career. Mr. Bening has been
appointed Special Master and Referee in more than 50 cases in Superior Court
+ throughout the Bay Area, and in federal court. As a Special Master, Mr. Bening
has helped parties manage and resolve numerous complex construction, real
estate, business and insurance matters, and utilizes his skills as a mediator to achieve
consensus among the parties. Mr. Bening brings a highly evaluative approach to settlement
and strives to fully understand the position of each party. His extensive trial experience
allows him to appreciate the risk and benefit for all parties involved.

Randy Willoughby has an active private mediation and arbitration practice
serving as a mediator and early neutral evaluator for the US District Court

for the Northern District of California, and as a mediator and arbitrator by
appointment for the Santa Clara County Superior Court. With more than 40
years’ experience in litigation, Mr. Willoughby handles matters involving
business, insurance, real estate, construction, agra-business, and professional liability
disputes. He has appeared in both state and federal courts throughout the state of California.

Ronald Cook, a seasoned attorney and ADR professional, specializes in
insurance coverage and all forms of litigation that are often the subject of
insurance claims. He relates to all parties involved in mediation because he
has seen both sides, representing many plaintiffs and defendants as a litigator.
Mr. Cook serves as a court-appointed arbitrator, settlement judge pro tem, and
private binding arbitrator and mediator. In addition to insurance, his practice includes
commercial litigation, construction, real estate, personal liability and landlord-tenant law.

Messrs. Bening, Willoughby and Cook have been selected by their peers to be included in The
Best Lawyers in America and as Northern California Super Lawyers.

Willoughby, Stuart & Bening has an enviable record of accomplishment in mediation and
arbitration—approaching a success rate of 100 percent. The firm is diligent in tracking
matters and following up to continue to work towards a resolution. Because of the firm’s
experience with business, insurance, real estate and construction, and intellectual property
litigation, clients can be assured that their mediation is being handled by an attorney who
understands their business and their personal concerns.
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